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Loren Selznick respectfully submits this Opposition to the

"Petition to Enlarge Issues," filed by Raymond W. Clanton on

september 3, 1993.

1. Clanton advances two contentions. His initial argument

is that, because Selznick exchanged no "financing documents" as

part of the standardized document production on August 31, 1993,

then allegedly she had no contemporaneous documentation of her

December, 1991 financial certification. ~ Petition at 1-3.

Clanton then concludes that the alleged lack of such

documentation now requires the specification of both false

certification and misrepresentation issues with respect to the

financial certification in Selznick's December 16, 1991

application. ~ Petition at 3-4. Clanton misconceives the

facts and misunderstands the law.
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2. First, the facts are not as Clanton conceives them.

Although Selznick obtained no bank letter, promissory note or

other "financing document" from her committed financial source

(Joseph Dailey, Esq.) prior to the December 16, 1991 filing of

her FM application, no such formal loan document need be obtained

for an applicant to be "reasonably assured" of its financial

qualifications prior to filing the application. The FCC'S goal

is merely to prevent a party from filing an application and only

later finding a means to become financially qualified.Y Here,

Selznick was familiar with Dailey's financial statement prior to

filing her 1991 application because they practiced law together

and shared a common computer system on which his financial

statement was contained. It is irrelevant that there is no copy

of a 1991-generated document in existence today. Moreover, where

the funding source itself has SUbmitted, as in this case,V both

(i) a sworn statement that he gave "reasonable assurance" to the

applicant prior to her financial certification and (ii)

uncontroverted documentation as to his net liquid assets at the

time of the applicant's certification, there can be no prima

facie showing as to a false certification. ~ Reyision of FOrm

121, 4 FCC Rcd 3853, 3859 (1989); see also Pleasant Hope

Broadcasting Co •• L.P., 6 FCC Rcd 6553 (Rev. Bd. 1991).

Y The "bank letter" cases relied upon by Clanton (JiU
Opposition at 8) are inapposite.

V ~ Appendix A.
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Northampton Media Associates, 4 FCC Rcd 5517, 5519 (1989), aff'd,

941 F.2d. 1214 (D.C. Cir. 1991).

3. Clanton's second argument is that Selznick "remains"

financially unqualified following the filing of her recent

amendment. This contention can be promptly dispatched. Clanton

presents no probative evidence that Selznick's revised cost

estimate is legally inadequate. While Clanton quibbles about

certain alleged "omissions" and absurdly suggests that Selznick's

personal "living expenses" should have been included in the

station's budget, the detailed cost information presented by

Selznick and her California consultant manifestly establishes the

reasonableness of Selznick's $79,460 equipment budget and her

$10,000 monthly operating budget.V Moreover, Clanton

conspicuously ignores the $16,000 cushion built into the revised

bUdget (even if Selznick's real estate is not liquidated pursuant

to the disclosed appraisals) and he makes assumptions about

Selznick's sale of real estate that have no basis in fact. Y In

sum, While Clanton quibbles with Selznick's practical, real-world

cost refinements, he has failed to show that Selznick's revised

cost estimates are so implausible or unreasonable that her

proposal should be found prima facie unlawful. Selznick is

currently financially qualified.

V In a detailed Sworn Declaration, consultant Brett Miller
refutes~ of the questions about Selznick's revised bUdget.
b.tl Appendix B.

Y In a Sworn Affidavit, Ms. Selznick thoroughly refutes
Clanton's false assumptions regarding the possible sale of her
real property. ~ Appendix C.
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The Petition to Enlarge Issues should be DENIED.

20006

Counsel for Loren Selznick
September 16, 1993
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Appendix A

Before the

~ZDZRAL COMMUNICATIONS COMMISSION

Washington, D.C.

In re Applications of )
)

RAYMOND W. CLANTON )
)

LOREN F. SELZNICK )
)
)

For Construction Permit for a )
New FM Station on channel 279A )
in EI Rio, California )

To: Honorable John M. Frysiak
Administrative Law Judge

MM DOCKET NO. 93-87

File No. BPH-911216MC

File No. BPH-9ll2l6MD

DECLARATION

1. My name is Joseph P. Dailey and I reside at 565

Peralta Hills Drive, Anaheim, California 92807. I make this

declaration in support of the amendment to the application of

Loren F. Selznick for a new FM station in El Rio, California

concerning financial qualifications.

2. At the time Ms Selznick applied for the construc-

tion permit in December 1991, I gave her reasonable assurance

that I would provide the funds necessary to construct the sta-

tion and operate it for three months without revenue. At the

time, we contemplated that the total cost would be $360,070.

Annexed to this declaration as Exhibit A is my personal finan-

cial statement as of November 30, 1991 with which Ms Selznick

was familiar. Also annexed as Exhibit B is my personal finan-

ciaI statement as of August 27, 1993. I was and continue to be

able to provide the funds originally contemplated.

-1-
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3. In late July, 1993, ~s ~elzn1ck and: had a te4ephone

conversation in which Ms Selzn1c~ tola me tha~ she had spokln with

several brokers and consultants. She reported to me that she wa,

adv1s.d that a much more streamlined approach to both construction

and operations would be adv~sable tor a start-up radio stat1on.

Specifically, Ma Selznic~ informed me that she was a~vis.d that the

funds necelaary wQuld be le.s than $110,000. Witn the SUbstantially

lower amount in mind, Ms Selzniek also advised me tha: she thought

.he would be able to prOVide almost ~ll of the fund1ng h.~selt. w.
airled that Ms Sllznick would provide as rn~ch ot the funaini &. she

could and that I would make up the ditterence with a loan 0: up to

540,000.

4. If my fundinq is req~ir.d, ! am willinq to provide a

loan of up to $40,000 tor a term of 5 years at an interelt rate of

12' with payments to commence one year a~ter completion of construc

tion ot the radio 8tation.

I awoar under penalty of perjury ~hat the !o~e901nq is true

and complete.

-2-
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Joseph P. Dailey
Financial Statement

November 30, 1991

Personal Information
Social Security 179-84-8445

Address 565 Peralta Hills Drive
Anaheim, California 92807

Telephone (714) 282-1170 (Home)
(714) 640-5426 (Office)

Occupations Attorney

President
RunTime Technologies, L.P.
610 Newport Center Drive, Suite 600
Newport Beach, California 92660

Assets
Peralta Hills Home (Appraised Value).............................................................•....•.......
Cash _...........•...........•............
Pannership Profits
Sal&ry' Receivable.••...•................ l!: •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Pannership Inventory Interest
RunTime Technologies Investtnent At Cost. .
Personal Property '.'.......................................•....•.
Automobiles..........................................................................•.......................................•

Total .

Liabilities

$1t600,OOO
$218,000
$230,864
$50,000

$150,368
$420,000
$250,000
520·000

$2,939,232

Mortgage Debt................................................................................................................ $97S,OOO
Bank Loans....... $44,970
Notes Payable..... SO
Income Taxes Payable...................... $0
Charge Accounts Payable............................ ...•...••.....•.....••....•...•............ $0

Total............................................................................. $1,019,970

Net Worth........................................................................................................... $1,919,261



Appendix B

SWorn Declaration

1. My name is Brett Miller and I am a communications

consultant who resides in ventura county, California. I have had

experience in directly advising numerous clients regarding the

construction and/or start-up of Class A FM stations in

California.

2. I have advised Loren Selznick regarding her proposed FM

start-up in ventura County, California. I authorized Ms.

Selznick to submit my August 2, 1993 construction proposal to the

FCC in connection with the proposed financial Amendment to her

pending El Rio application.

3. I am aware that Ms. Selznick's competitor in the FM

proceeding, RaYmond Clanton, has raised certain questions about

the advice that I have given to Ms. Selznick. This Declaration

is submitted to answer Mr. Clanton's questions.

4. First, it is important to explain why I advised Ms.

Selznick that her 1991 cost estimate of $360,070 was

unrealistically high. Simply put, no one in today's difficult FM

environment would reasonable spend that much money to construct a

start-up, Class A FM in ventura County. such high embedded costs

could pose a survivability problem and are not necessary to

construct and successfully operate a Class A FM station in

ventura county.

5. Second, none of Mr. Clanton's objections to my cost

estimates is valid:

1



(a) He questions my $15,000 estimate for "studio

equipment" and "furniture". These items might more precisely be

titled "miscellaneous studio equipment" and "furniture". Indeed,

Mr. Clanton ignores that I separately budgeted over $2,000 for

remote control and EBS equipment, $2,200 for a modulation

monitor, $3,400 for stereo generation/processing equipment and

over $10,000 for satellite interface and production. ~

Attachment 1. Thus, total "studio equipment" costs will exceed

$22,000. My use of the term "studio equipment and supplies" was

meant to include studio equipment such as a CD-player,

headphones, microphones and other miscellaneous items. It is

important to keep in mind that Ms. Selznick proposed satellite

fed programming, which lowers the cost of studio/production

outlays.

(b) He next contends that my estimate "omits" the cost

to prepare the site and to remodel the studio. That is

absolutely untrue. First, I advised Ms. Selznick in my August 2,

1993 letter that I had spoken to the tower site owner and that

she would bear only the cost of constructing a transmitter

building and 80' steel tower (for which I budgeted about

$10,000). I specifically noted that her site was multi-use

already and there was already electricity available. ThUS, site

preparation XAI fully considered. Second, I advised Ms. Selznick

that, because the rental market in ventura County is so

competitive, she would be able to get studio improvements

"included in the rent base". .su Attachment 1 at 2. I even

2
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TOM HODGINS
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IIOfttbs of tne rent" U.4.) , That 1. ona rea.on Why I ••vi." ftR

that IIOntbly op.rat1nCJ ooat. voulC1 be .pproxi_~e1.J $10,000.

(0) ln4eee!, t advi.e4 ••• Sellnick in •••parate

let1:W that ~h. it...l •• operatlnv coat.. were '10,000 pel:' aonth.

I not only .tand by that .ati..te, 1t i. laY opln1cm that. bel'

~ntbly coat. will not exceed .',000.

(4) Ptnally, the approxlaately $10,000 monthly

operattllt bu4vet already .11ov8 an ...ollnt to COY" noru.l

en;in..r!n; and legal expen... (tb.re 1••pecitla al10vanae for

aonthly u•• of • oontract er\9in••Z'). I .180 :bu49.te4 f.,ooo for

.n,1nMrin; labor dur1bJ conetructlon. III Attachunt 1 at 2~

I. In .um, not only am I oonf1dent abaQt the "1,&'0

GOMtruot1on bude,et and tile '10,000 monthly operat:ing COlt

e.tiaat. t I .~ilD thl QAltil yiIl lw 19wer. The•• GMt. u.

based Oft pay1nv -retail ll , wben, in praatice, I believ. XI •

•el.nick can "do acme ahoppin9 around· and V-t even Mtter

bu'vai.na. ... AttaGbaent 1 at 2.

The foravolnv 1. true and co.plate uncl.r penalty of pU'j\lI'Y.

Ixeaute4: S8pt~r 16, 1193.
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Appendix C

Washington, D.C.

In re Applications of )
)

RAYMOND ". CLANTON )
)

LOREN F. SELZNICK )
)
)

For Construction Permit tor a )
New FM Station on ohannel 279A )
in El Rio, California )

MH DOCKET NO. 93-81

rile No. BPH-911216HC

File No. BPH-911216MD

To: Honorable John M. Frysiak
Administrative Law Judqe

AFFIDAVI'l'

LOREN r. SELZNICX, Deinq duly sworn, Qepo••• and .ay.:

1. I am an applioant fOr a construction per.mit for a

new rM station on channel 279A in El Rio, California. I make

this affidavit .in opposition to the petition to !inlarqe Issues

tiled by Raymond W. Clanton.

2. My intention in filing my Petition tor Leave to

Amend on Auqust 30, 1993 was to acquaint the Honorable John M.

Frysiak with what I had learned about the El Rio, California mar-

ket and the reasons for the alteration ot my plana. From what I

have learned, in the current radio market, it is tar wiser to

put the station on the air as economically as possible and then

have the physioal plant grow with the station than to approach

con8t~uction with the attitude that everything that oould b.

desired in a radio station should be purohas.d at the out••t

with the hope that the station will irow into the equipment.

The cost of the no-trills manner would enable me to cover most,

it not all, of the expenses on my own. aeco9nizinq that the

cost was very close to my net liquid aleets, I did obtain
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another commitment trom Joeeph P. Cailey to lena up to $40,000

tor oonstruction or operation of the station.

3. Prior to my filinq my Petition for Leave to Amend,

I obtained appraisals ot each of my cooperative .p.~tment. locat

ed in New York, sinoe I intend to sell both apartments and move

to California it my application is granted. When I closely re

viewed the appraisal of 67 East 11th Street, Apartment 401 (the

"11th Street apartment"), I noticed that the appraiser had signi

ficantly unaerstated the square footag_ of my apartment. Tone

appraiser was on vacation, however, and unavailable to make any

corrections until after the amendment was to be filed. The ap·

praiser has since made an adjustment to the appraisal to in

crease the value from $114,000 to $118,000. A true copy of the

revised paqes of the appraisal report are annexed to this affi

davit 88 &xhibit A.

4. In addition, there are some items that need to be

clarified with respeot to the sale8 of my apartments. First,!

am not committed in any way to .e11 my apa~tment thrO~ih a real

eataee broker. Althouqh some people in New York choose to 8ell

their apartments using broxers, many others choos. to gain more

on the sale by spending Saturdays and SundaY8 advertieinq and

showing their own apartments. Therefore, I did not include a

brokeraie commission in the liquidity analysis included with my

Petition for Laava to Amend. I did not purchase gg Bank Street,

Apartment 31. (the "Bank Street apartment rr ) througoh .. real estate

broker. I have rented the Bank Street apartment to tenants both

with and witnout brokers.

S. Furthermore, I am an attorney duly licensed to

practice in New York. I represented myself at the closinq when
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I purchased the Bank Street apartment. When I closed on the

11th Street apart~nt, my cousin ano bie p.rtne~ kindly rlpre-

.ented me at no oharqe. I, therefore, see no need to bUQqet fo~

an attorney to represent me at the closing.

6. ~here is also no need to budget tor an~ tax on

capital gains upon the sales of my apa~tm.nt.. ~h. price ot my

Bank Street apartment plus improvements was approximately

$g7,SOO, minus depreeiation of $7,518, leaving a Qurrent balis

of $87,482. The apartment was appraised at $86,000. The price

Of the 11th Street apartment plus improvements wal approximately

$126,300. That apartment was appraised at $118,000. According

ly, there will be no gains upon the 8alel of my apartments.

7. Finally, it was not my und.rsta~din; that I needed

to budget for my moving expenses and living expenses in my amend

ment. It is my intention to continue to work as an attorney

until shortly p~ior to completion of construction and move and

live for three months on the savings I accumulat. durin; the

construction period. I intend a lonqMterm commitment to operate

the 11 Rio station. ~his is a lifestyle change to which I have

qiven a qreat deal Of thought and I am willing to invest my life

savings to make it happen.

Swo,,·n \;.0 bef'Q;r;e me QU thitf
15th day of Sept.mber, 1993.
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CERTIFICATE OF SERVICE

I, Karen D. Anderson, do certify that a copy of the

foregoing "opposition of Selznick to Petition to Enlarge " was

served by prepaid, First Class u.S. Mail on this 16th day of

September 1993, on the following:

* Honorable John M. Frysiak
Room 223
Federal Communications Commission
2000 L Street, NW
Washington, DC 20036

* Paulette Laden, Esq. .
Hearing Branch -- Room 7212
Federal Communications Commission
2025 M Street, NW
Washington, DC 20054

Jerrold D. Miller, Esq.
Miller & Miller, P.C.
1990 M Street, NW
Suite 760
Washington, DC 20036

K~Anderson

* By Hand
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